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Abstract:

The process of forming companies is based on a legal act whose general elements are undoubtedly subject to
the provisions of civil law, which exclusively regulates the sources of obligations, beginning with the contract
and ending with the law. Conversely, the formation of a company relies on the will of the partner as the primary
source for its conclusion and establishment. It most often takes the form of a contract as a source of formation,
or a unilateral will when the company is formed by a single partner. This, in turn, excludes the other sources of
obligation under civil law as sources for company formation, insofar as the process of forming a company is

founded on a voluntary source attributable to individuals.

In light of the legislation permitting one-person companies in Palestine, and the authorization of their formation
and establishment pursuant to the provisions of Decree-Law No. (42) of 2021 concerning companies, and given
the absence, in Majallat al-Ahkam al- ‘Adliyya—as an expression of the general rules of the civil law in force
in Palestine—of a comprehensive regulation of the sources of civil obligations in general, and of unilateral legal
acts as a source of obligation in particular, the importance of preparing a specialized study on the general pillars
of company formation under the legislation in force in Palestine becomes evident. This is because Majallat al-
Ahkam al- ‘Adliyya did not dedicate a specific provision to the unilateral legal act as a source for the creation of

rights and obligations; rather, it mentioned only certain applications of unilateral legal acts, such as
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acknowledgment, pre-emption, discharge, and guarantee, while at the same time considering the company to be

a contract between two or more persons.

This study seeks to clarify the personal (subjective) elements of company formation related to the partners and
their will, as well as the objective elements of company formation related to the company itself, in light of the
provisions of the Decision by Law concerning companies and the provisions of the Majalla al-Ahkam
al‘Adliyya, whether the company is formed through a contract uniting several partners or through a unilateral
legal act issued by a single partner. To comprehensively address the details of the subject and the variables
affecting these elements, the study adopts a foundational descriptive methodology, through the analysis of
dispersed legal texts and reliance on the opinions of jurists and theoretical references in characterizing each of

the issues addressed.

Keywords: Company Formation; Elements of Company Formation; Elements of The Company; General
Objective Elements of The Company; Partners’ Will.
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