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Abstract:

This research aims to examine the impact of digital transformation on reshaping the contractual framework, by
focusing on electronic commercial contracts as the most prominent legal instrument for transactions in the
digital economy. The study addresses the conceptual and legal framework of these contracts through an
exploration of the relevant international instruments, particularly the UNCITRAL model laws, and compares
them with the positions adopted by selected national legislations, with a focus on Iragi, Tunisian, Lebanese, and
Jordanian laws. The research adopts the descriptive-analytical and comparative methods by presenting and
analysing the pertinent legal texts, and by identifying the shortcomings and divergences in defining electronic
commercial contracts and the scope of their regulation. It also highlights the distinctive characteristics of the
electronic commercial contract in terms of its nature as a distance contract, its reliance on electronic means and
records, the predominance of the consumer element in many of its forms, and the overlap between national and
international features. The study concludes that the Iraqi legislative framework remains partial and fragmented
in its regulation of e-commerce and electronic commercial contracts, which necessitated a set of
recommendations, foremost among them the call for a special law on e-commerce, the amendment of the
definition of the electronic contract, and the establishment of specific rules for the protection of the electronic
consumer and for distinguishing between domestic and international contracts in the digital environment.

Keywords: Digital transformation, electronic commercial contracts, e-commerce, UNCITRAL, electronic
signature, Iraqi legislature, electronic consumer protection, applicable law.
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